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CALIFORNIA RETAIL FOOD CODE
RISK FACTOR PROPOSED LANGUAGE
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SIDE-BY-SIDE COMPARISON OF
RECOMMENDED CHANGES
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Current CalCode
Language
113871.
Potentially
Hazardous Food

Proposed Language Changes to Incorporate
MFC language (all affected sections included)
113781. Potentially Hazardous Food
(Time/Temperature Control for Safety Food).

(a) "Potentially
hazardous food"
means a food that
requires time or
temperature control
to limit pathogenic
microorganism
growth or toxin
formation.

(a) "Potentially hazardous food
(time/temperature control for safety food)"
means a FOOD that requires time/temperature
control for safety (TCS) to limit pathogenic
microorganism growth or toxin formation.

(b) "Potentially
hazardous food"
includes a food of
animal origin that is
raw or heat-treated,
a food of plant
origin that is heattreated or consists
of raw seed
sprouts, cut
melons, cut
tomatoes or

(b) "Potentially hazardous food
(time/temperature control for safety food)"
includes:
(1) An animal FOOD that is raw or heat-treated;
a plant FOOD that is heat-treated or consists of
raw seed sprouts, cut melons, cut leafy greens,
cut tomatoes or mixtures of cut tomatoes that are
not modified in a way so that they are unable to
support pathogenic microorganism growth or
toxin formation, or garlic-in-oil mixtures that are
not modified in a way so that they are unable to
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Key Changes
Recommendation: Adopt FDA 2009 Food Code
Language to replace CalCode Section 113871
(definition of PHF) and amend CalCode
Sections 114417.1 and 114423 to match Food
Code terminology (“Product Assessment”
replaces
“Challenge Study”)
Note: All FDA Food Code Sections in center
column have been reformatted to match CA
H&S Code format
Inclusion of the “time/temperature for
safety” concept. Otherwise no changes.

Minor semantics: “food of animal origin”
vs.”animal food” “food of plant origin” vs.
“plant food”
Major change. Added “cut leafy greens”
Food Code language is much more generic
regarding “modified” to render the food unable to

mixtures of cut
tomatoes that are
not modified to
render them unable
to support
pathogenic microorganism growth or
toxin formation, and
garlic-in-oil mixtures
that are not
acidified or
otherwise modified
at a food
processing plant in
a way that results in
mixtures that do not
support growth or
toxin formation as
specified under
subdivision (a).

support pathogenic microorganism growth or
toxin formation; and

support pathogen growth and toxin
formation. Technical change with same end
result.

(2) Except as specified in Subparagraph (c)(4) of
this definition, a FOOD that because of the
Major change. Food Code Table A and Table B
interaction of its AW and PH values is designated
as Product Assessment Required (PA) in Table A reflect the synergistic effect of pH and Aw.
CalCode allows consideration of either pH or
or B of this definition:
Aw as a sole determining factor for a PHF.
Food Code Tables allow pH and Aw to be
considered in combination as a determination of
See Table A and Table B at end of definition PHF status.
below
Table A is used for foods that are heat treated
to destroy vegetative cells and then packaged.
Table B is used for foods that are either 1) not
heat-treated or 2) heat treated but not packaged
after heat treatment.
“Product assessment” has the same meaning
as “challenge study” in CalCode.

(c) "Potentially
hazardous food"
does not include
any of the following:
(1) A food with
an aw value of 0.85
or less.
(2) A food with
a pH level of 4.6 or

(c) "Potentially hazardous food (time/temperature
control for safety food)" does not include:
(1) An air-cooled hard-boiled EGG with shell
intact, or an EGG with shell intact that is not hardboiled, but has been pasteurized to destroy all
viable salmonellae;
(2) A FOOD in an unopened HERMETICALLY
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CalCode Sections (c) (1) and (c) (2) removed –
threshold values replaced with Table A and
Table B and addressed in Food Code (c) (3)
No Change – Food Code (c) (1) is same
as CalCode (c) (3)

below when
measured at 75°F.
(3) An aircooled, hard-boiled
egg with shell
intact, or an egg
with shell intact that
is not hard-boiled,
but has been
pasteurized to
destroy all viable
salmonellae.
(4) A food in an
unopened,
hermetically sealed
container that is
commercially
processed to
achieve and
maintain
commercial sterility
under conditions of
nonrefrigerated
storage and
distribution.
(5) A food that
has been shown by
appropriate
microbial challenge
studies approved
by the enforcement
agency not to
support the rapid

that is commercially processed
to achieve and maintain commercial sterility
under conditions of non-refrigerated storage and No change – Food Code (c) 2 is same
distribution;
as CalCode (c)(4)
SEALED CONTAINER

(3) A FOOD that because of its PH or AW value, or
interaction of AW and PH values, is designated as
a non-PHF/non-TCS FOOD in Table A or B of this
definition;
(4) A FOOD that is designated as Product
Assessment Required (PA) in Table A or B of this
definition and has undergone a Product
Assessment showing that the growth or toxin
formation of pathogenic microorganisms that are
reasonably likely to occur in that FOOD is
precluded due to:

Food Code (c) (3) replaces CalCode (c) (1) and
(c) (2) – pH and Aw values used in Tables A
and B to determine PHF status

Food Code (c) (4) (A) – (C) replaces CalCode
Section (c) (5) – factors to be evaluated during
challenge study are described in Food Code in
much more detail than CalCode. “Product
Assessment” has the same meaning as
“Challenge Study”. References in CalCode
(A) Intrinsic factors including added or natural Sections 114423 and 114417.1 to “challenge
characteristics of the FOOD such as preservatives, study” will need to be changed to reflect
“product assessment” - See below
antimicrobials, humectants, acidulants, or
nutrients,
(B) Extrinsic factors including environmental or
operational factors that affect the FOOD such as
packaging, modified atmosphere such as
REDUCED OXYGEN PACKAGING, shelf life and use, or
temperature range of storage and use, or
(C) A combination of intrinsic and extrinsic
factors; or
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and progressive
growth of infectious
or toxigenic microorganisms that may
cause food
infections or food
intoxications, or the
growth and toxin
production of
Clostridium
botulinum, such as
a food that has an
aw and a pH that
are above the
levels specified
under paragraphs
(1) and (2) and that
may contain a
preservative, other
barrier to the
growth of
microorganisms, or
a combination of
barriers that inhibit
the growth of
microorganisms.
(6) A food that
does not support
the rapid and
progressive growth
of infectious or
toxigenic microorganisms, even

(5) A FOOD that does not support the growth or
toxin formation of pathogenic microorganisms in
accordance with one of the Subparagraphs (c)(1)
- (c)(4) of this definition even though the FOOD
may contain a pathogenic microorganism or
chemical or physical contaminant at a level
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Food Code Section (c) (5) replaces CalCode
Section (c) (6). Slightly modified language but
no major change in intent

though the food
may contain an
infectious or
toxigenic microorganism or
chemical or
physical
contaminant at a
level sufficient to
cause illness.

sufficient to cause illness or injury.

114417.1.

114417.1.

(a) Within 180
days after the
effective date of this
part, the
department shall
develop the form of
application that an
applicant for a
variance must
submit. The
department may
amend the form as
it deems
appropriate. The
application shall
contain, at a
minimum, the
following
information:
(1) A detailed
description of the

(a) Within 180 days after the effective date of
Change reference for “challenge study”
this part, the department shall develop the form
to “product assessment”
of application that an applicant for a variance
must submit. The department may amend the
form as it deems appropriate. The application
shall contain, at a minimum, the following
information:
(1) A detailed description of the requested
variance, including citation to the relevant
subdivisions specified in Section 113936.
(2) An analysis of the science-based rationale
upon which the proposed alternate practice or
procedure is based, to include, if and as
appropriate, microbial challenge and process
validation studies a product assessment
demonstrating how potential health hazards dealt
with in those subdivisions that are relevant to the
requested variance will be addressed.
(3) A description of the specific procedures,
processes, monitoring steps, and other relevant
protocols that will be implemented pursuant to
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requested variance,
including citation to
the relevant
subdivisions
specified in Section
113936.
(2) An analysis
of the sciencebased rationale
upon which the
proposed alternate
practice or
procedure is based,
to include, if and as
appropriate,
microbial challenge
and process
validation studies a
product
assessment
demonstrating how
potential health
hazards dealt with
in those
subdivisions that
are relevant to the
requested variance
will be addressed.
(3) A
description of the
specific procedures,
processes,
monitoring steps,

the variance to address potential health hazards
dealt with in those subdivisions specified in
Section 113936 that are relevant to the requested
variance.
(4) An HACCP plan, if required pursuant to
Section 114419, that includes all applicable
information relevant to the requested variance.
(b) An application for a variance shall be
submitted to the department, and must be
accompanied at the time of submission by the
fees specified in subdivision (c).
(c) Each application for a variance shall be
accompanied at the time of submission by
payment of fees sufficient to pay the necessary
costs of the department as specified in Section
113717. Any overpayment by the applicant in
excess of the recovery rate and other costs
incurred shall be repaid to the applicant within 30
calendar days after final action is taken by the
department on the application.
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and other relevant
protocols that will
be implemented
pursuant to the
variance to address
potential health
hazards dealt with
in those
subdivisions
specified in Section
113936 that are
relevant to the
requested variance.
(4) An HACCP
plan, if required
pursuant to Section
114419, that
includes all
applicable
information relevant
to the requested
variance.
(b) An application
for a variance shall
be submitted to the
department, and
must be
accompanied at the
time of submission
by the fees
specified in
subdivision (c).
(c) Each
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application for a
variance shall be
accompanied at the
time of submission
by payment of fees
sufficient to pay the
necessary costs of
the department as
specified in Section
113717. Any
overpayment by the
applicant in excess
of the recovery rate
and other costs
incurred shall be
repaid to the
applicant within 30
calendar days after
final action is taken
by the department
on the application.
114423. A microbial
challenge study
product assessment
may be submitted to
the enforcement
agency for review for
purposes of verifying
that a food does not
constitute a
potentially hazardous
food.

114423. A microbial challenge study product
assessment may be submitted to the enforcement
agency for review for purposes of verifying that a food
does not constitute a potentially hazardous food.
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Change reference for “challenge study”
to “product assessment”

No equivalent Section New Section (in Definitions)Cut leafy greens

Add Definition of Cut Leafy Greens

means fresh leafy greens whose leaves have
been cut, shredded, sliced, chopped, or torn. The
term "leafy greens" includes iceberg lettuce,
romaine lettuce, leaf lettuce, butter lettuce, baby
leaf lettuce (i.e., immature lettuce or leafy
greens), escarole, endive, spring mix, spinach,
cabbage, kale, arugula and chard. The term
"leafy greens" does not include herbs such as
cilantro or parsley.

Table A. Interaction of PH and AW for control of spores in FOOD heat-treated to destroy vegetative
cells and subsequently PACKAGED
AW

values

≤0.92

PH

values

4.6 or less

> 4.6 - 5.6

> 5.6

non-PHF*/non-TCS FOOD**

non-PHF/non-TCS FOOD

non-PHF/non-TCS
FOOD

>0.92 - .95

non-PHF/non-TCS FOOD

non-PHF/non-TCS FOOD

PA***

>0.95

non-PHF/non-TCS FOOD

PA

PA

* PHF means POTENTIALLY HAZARDOUS FOOD
** TCS FOOD means TIME/TEMPERATURE CONTROL FOR SAFETY FOOD
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*** PA means Product Assessment required

Table B. Interaction of PH and AW for control of vegetative cells and spores in FOOD not heattreated or heat-treated but not PACKAGED
AW values
PH values
<0.88

<4.2
non-PHF*/ non-TCS
food**

4.2 - 4.6
non-PHF/
non-TCS food

>4.6 - 5.0
non-PHF/ non-TCS
food

>5.0
non-PHF/ non-TCS
food

0.88 - 0.90

non-PHF/ non-TCS food

non-PHF/
non-TCS food

non-PHF/ non-TCS
food

PA***

>0.90 - 0.92 non-PHF/ non-TCS food

non-PHF/
non-TCS food

PA

PA

non-PHF/ non-TCS food
PA
PA
>0.92
* PHF means POTENTIALLY HAZARDOUS FOOD
** TCS FOOD means TIME/TEMPERATURE CONTROL FOR SAFETY FOOD
*** PA means Product Assessment required

PA
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Current CalCode
Language
113947. Minimum
standards of knowledgegeneral requirements
(a) The PERSON IN CHARGE and
all FOOD EMPLOYEEs shall have
adequate knowledge of, and
shall be properly trained in,
FOOD safety as it relates to
their assigned duties.
(b) For purposes of this section,
PERSON IN CHARGE means a
designated PERSON who has
knowledge of safe FOOD
handling practices as they
relate to the specific FOOD
PREPARATION activities that
occur at the FOOD FACILITY.

Proposed Language Changes to Incorporate
MFC language (all affected sections
included)
113947 – Minimum standards of knowledgegeneral requirements
Based on the RISKS inherent to the FOOD
operation, during inspections and upon request
the PERSON IN CHARGE shall demonstrate to the
ENFORCEMENT AGENCY knowledge of foodborne
disease prevention, application of the HAZARD
Analysis and CRITICAL CONTROL POINT principles,
and the requirements of this Code. The PERSON
IN CHARGE shall demonstrate this knowledge by:
(a) Complying with this Code by having
no MAJOR VIOLATIONS during the current
inspection;
(b) Being a certified FOOD protection
manager as specified in Section
113947.1; or
(c) Responding correctly to the
inspector's questions as they relate to the
specific FOOD operation. The areas of
knowledge include:
(1) Describing the relationship
between the prevention of
foodborne disease and the
personal hygiene of a FOOD
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Key Changes
113947 – Replace Section 113947 with MFC
Sections for PIC (2-103.11)

The language “and all FOOD EMPLOYEEs” has
been removed. Food Employee minimum
standards of Knowledge provisions are still
intact with Section 113948 (Food Handler Card)
and Proposed Language for Section 113945.1.
Responsibility/Oversight/Enforcement for
Employee Knowledge transitions to the PIC
(inspectors could still directly ask employees
Demonstration of knowledge questions it
would just be documented on the report a little
differently.

EMPLOYEE;

(2) Explaining the responsibility of
the PERSON IN CHARGE for
preventing the transmission of
foodborne disease by a FOOD
EMPLOYEE who has a disease or
medical condition that may cause
foodborne disease;
(3) Describing the symptoms
associated with the diseases that
are transmissible through FOOD;
(4) Explaining the significance of
the relationship between
maintaining the time and
temperature of POTENTIALLY
HAZARDOUS FOOD
(TIME/TEMPERATURE CONTROL FOR
SAFETY FOOD) and the prevention

of

foodborne illness;
(5) Explaining the HAZARDS
involved in the consumption of raw
or undercooked MEAT, POULTRY,
EGGS, and FISH;
(6) Stating the required FOOD
temperatures and times for safe
cooking of POTENTIALLY HAZARDOUS
FOOD (TIME/TEMPERATURE CONTROL
FOR SAFETY FOOD) including MEAT,
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POULTRY, EGGS,

and FISH;

(7) Stating the required
temperatures and times for the
safe refrigerated storage, hot
holding, cooling, and reheating of
POTENTIALLY HAZARDOUS FOOD
(TIME/TEMPERATURE CONTROL FOR
SAFETY FOOD);

(8) Describing the relationship
between the prevention of
foodborne illness and the
management and control of the
following:
(A) Cross contamination,
(B) Hand contact with
READY-TO-EAT FOODS,
(C) Handwashing, and
(D) Maintaining the FOOD
ESTABLISHMENT in a clean
condition and in good
repair;
(9) Describing FOODS identified as
MAJOR FOOD ALLERGENS and the
symptoms that a MAJOR FOOD
ALLERGEN could cause in a
sensitive individual who has an
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allergic reaction.
(10) Explaining the relationship
between FOOD safety and providing
EQUIPMENT that is:
(a) Sufficient in number and
capacity, and
(b) Properly designed,
constructed, located,
installed, operated,
maintained, and cleaned;
(11) Explaining correct procedures
for cleaning and SANITIZING
UTENSILS and FOOD-CONTACT
SURFACES of EQUIPMENT;
(12) Identifying the source of water
used and measures taken to
ensure that it remains protected
from contamination such as
providing protection from backflow
and precluding the creation of
cross connections;
(13) Identifying POISONOUS OR
TOXIC MATERIALS in the FOOD
ESTABLISHMENT and the procedures
necessary to ensure that they are
safely stored, dispensed, used,
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and disposed of according to LAW;
(14) Identifying CRITICAL CONTROL
POINTS in the operation from
purchasing through sale or service
that when not controlled may
contribute to the transmission of
foodborne illness and explaining
steps taken to ensure that the
points are controlled in accordance
with the requirements of this Code;
(15) Explaining the details of how
the PERSON IN CHARGE and FOOD
EMPLOYEES comply with the
HACCP PLAN if a plan is required
by the LAW, this Code, or an
agreement between the
REGULATORY AUTHORITY and the
FOOD ESTABLISHMENT;
(16) Explaining the responsibilities,
rights, and authorities assigned by
this Code to the:
(A) FOOD EMPLOYEE,
(B) CONDITIONAL EMPLOYEE,
(C) PERSON IN CHARGE,
(D) REGULATORY AUTHORITY;
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and
(17) Explaining how the PERSON IN
CHARGE, FOOD EMPLOYEES, and
CONDITIONAL EMPLOYEES comply
with reporting responsibilities and
EXCLUSION or RESTRICTION of FOOD
EMPLOYEES.

Definition"Conditional employee"
means a potential food employee to whom a job
offer is made, conditional on responses to
subsequent medical questions or examinations
designed to identify potential food employees
who may be suffering from a disease that can be
transmitted through food and done in
compliance with Title 1 of the Americans with
Disabilities Act of 1990.
"Food employee" means an individual working
with unpackaged food, food equipment or
utensils, or food-contact surfaces
(E) Cooled according to the time and
temperature parameters specified for cooked
POTENTIALLY HAZARDOUS FOOD under
114002(b) if not either hot held as specified
under 113996(a) served immediately, or held
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Note- Adoption of Definitions not currently in
CalCode
Add Conditional employee (also referenced in
Employee Illness Section)

using time as a public health control as specified
under 114000 after complete cooking; and
(F) Prepared and stored according to written
procedures that:
(1) Have obtained prior approval from the
ENFORCEMENT AGENCY
(2) Are maintained in the FOOD FACILITY and
are available to the ENFORCEMENT AGENCY
upon request
(3) Describe how the requirements specified
under paragraph (A)-(E) of this Section are to be
monitored and documented by the PERMIT
HOLDER and the corrective actions to be taken
if the requirements are not met
(4) Describe how the FOODS, after initial
heating, but prior to complete cooking, are to be
marked or otherwise identified as FOODS that
must be cooked as specified under
paragraph(D) of this section prior to being
offered for sale or service; and
(5) Describe how the FOODS, after initial
heating but prior to cooking as specified under
paragraph(D) of this section, are to be separated
from READY-TO-EAT FOODS as specified
under 113986.

Major Food Allergen.
(1) "Major food allergen" means:
(a) Milk, EGG, FISH (such as bass, flounder, cod,
and including crustacean shellfish such as crab,
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NEW Definition : Major Food Allergens

lobster, or shrimp), tree nuts (such as almonds,
pecans, or walnuts), wheat, peanuts, and
soybeans; or
(b) A FOOD ingredient that contains protein
derived from a FOOD, as specified in
Subparagraph (1)(a) of this definition.
(2) "Major food allergen" does not include:
(a) Any highly refined oil derived from a FOOD
specified in Subparagraph (1)(a) of this definition
and any ingredient derived from such highly
refined oil; or
(b) Any ingredient that is exempt under the
petition or notification process specified in the
Food Allergen Labeling and Consumer
Protection Act of 2004 (Public Law 108-282).
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Current CalCode
Language
Article 1.
Supervision
113945.
The permitholder
shall be the person
in charge or shall
designate a person
in charge and shall
ensure that a person
in charge is present
at the food facility
during all hours of
operation.

Proposed Language Changes to Incorporate
MFC language (all affected sections included)
Article 1. Supervision

•

113945 Assignment.

•

(a) Except as specified in Section (b), the
PERMIT HOLDER shall be the PERSON IN
CHARGE or shall designate a PERSON IN
CHARGE and shall ensure that a PERSON IN
CHARGE is present at the FOOD FACILITY
during all hours of operation.
(b) In a FOOD FACILITY with two or more
separately PERMITTED departments that are
the legal responsibility of the same PERMIT
HOLDER and that are located on the same
PREMISES, the PERMIT HOLDER may, during
specific time periods when food is not
being prepared, packaged, or served,
designate a single PERSON IN CHARGE who
is present on the PREMISES during all hours
of operation, and who is responsible for
each separately PERMITTED FOOD FACILITY
on the PREMISES.
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Key Changes
Section 113945 will be replaced with MFC
Section 2-101.11
Adds Section (b) added for clarity for facilities
with multiple food facilities at the same
location (ex. grocery store-deli, bakery)

113945.1. Person in 113945.1 Person in Charge.
Charge
Except as specified in The PERSON IN CHARGE shall ensure that:
Section 113984.1, the
(a) FOOD FACILITY operations are not
person in charge shall
conducted in a private home or in a room used
ensure that persons
as living or sleeping quarters as specified in
unnecessary to the
Section 114286;
food facility operation
shall not be allowed in
(b) PERSONS unnecessary to the FOOD
the food preparation,
FACILITY operation are not allowed in the FOOD
food
storage,
or
preparation, FOOD storage, or WAREWASHING
warewashing areas.
areas, except that brief visits and tours may be
authorized by the PERSON IN CHARGE if steps
are taken to ensure that exposed FOOD; clean
EQUIPMENT, UTENSILS, and LINENS; and
unwrapped SINGLE-SERVICE and SINGLE-USE
ARTICLES are protected from contamination;
(c) EMPLOYEES and other PERSONS such as
delivery and maintenance PERSONS and
pesticide applicators entering the FOOD
preparation, FOOD storage, and WAREWASHING
areas comply with this Code;
(d) EMPLOYEES are effectively cleaning their
hands, by routinely monitoring the EMPLOYEES'
handwashing;
(e) EMPLOYEES are visibly observing FOODS as
they are received to determine that they are
from APPROVED sources, delivered at the
required temperatures, protected from
contamination, unADULTERED, and accurately
presented, by routinely monitoring the
EMPLOYEES' observations and periodically
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•
•

Replace 113945.1 with MFC Section 2-103.11Duties of the PIC
Section 113945.1 will be replaced with 2103.11 (2009 Model Food Code)

evaluating FOODS upon their receipt;
(f) EMPLOYEES are properly cooking
POTENTIALLY HAZARDOUS FOOD
(TIME/TEMPERATURE CONTROL FOR SAFETY
FOOD), being particularly careful in cooking
those FOODS known to cause severe
foodborne illness and death, such as EGGS
and COMMINUTED MEATS, through daily
oversight of the EMPLOYEES' routine monitoring

of the cooking temperatures using appropriate
temperature measuring devices properly
scaled and calibrated as specified in Section
114159 (c) and(e);
(g) EMPLOYEES are using proper methods to
rapidly cool POTENTIALLY HAZARDOUS FOODS
(TIME/TEMPERATURE CONTROL FOR SAFETY
FOODS) that are not held hot or are not for
consumption within 4 hours, through daily
oversight of the EMPLOYEES' routine monitoring
of FOOD temperatures during cooling;
(h) CONSUMERS who order raw; or partially
cooked READY-TO-EAT FOODS of animal origin
are informed as specified under Section
114093 that the FOOD is not cooked
sufficiently to ensure its safety;
(i) EMPLOYEES are properly SANITIZING cleaned
multiuse EQUIPMENT and UTENSILS before they
are reused, through routine monitoring of
solution temperature and exposure time for
hot water SANITIZING, and chemical
concentration, pH, temperature, and exposure
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Note Section h: CRFSC Issue 2013-003 Recommendation
for updated language for Section 114093 to adopt MFC
language

time for chemical SANITIZING;
(j) CONSUMERS are notified that clean
TABLEWARE is to be used when they return to
self-service areas such as salad bars and
buffets as specified under Section 114075;
(k) Except when APPROVAL is obtained from
the ENFORCEMENT AGENCY as specified in
Section 113961 ¶ 3-301.11(D), EMPLOYEES
are preventing cross-contamination of READYTO-EAT FOOD with bare hands by properly
using suitable UTENSILS such as deli tissue,
spatulas, tongs, single-use gloves, or
dispensing EQUIPMENT;

Note (Section k)- Modifications must be made if Proposed
Resolution for CRFSC Issue 2012:005 (No Bare Hand
Contact with RTE Foods) is not adopted. The referenced
section provides for criteria required for approval of a
variance to No Bare Hand Contact with RTE foods.

(l) EMPLOYEES are properly trained in FOOD
safety, including food allergy awareness, as it
relates to their assigned duties; and
(m) FOOD EMPLOYEES and CONDITIONAL
EMPLOYEES are informed of their responsibility
to report in accordance with LAW, to the
PERSON IN CHARGE, information about their
health and activities as they relate to diseases
that are transmissible through FOOD, as
specified in Section 113949.2 (a).
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Note Section m- Dependent on Adoption of Proposed
Language for Employee Illness Section to require
employees be made aware of their responsibility to report
illness/symptoms to the PIC.

Current CalCode Language
Article 3. Employee Health
113949.

Proposed Language Changes to
Incorporate MFC language (all affected
sections included)
No Change

Explanation of intent is found
in Annex 3 of MFC.

No Change

Responsibility of the local
health officer/enforcement
agency is not addressed in
MFC.

Intent

It is the intent of the Legislature to reduce
the likelihood of foodborne disease transmission by
preventing any FOOD EMPLOYEE who is suffering
from symptoms associated with an ACUTE
GASTROINTESTINAL ILLNESS, or known to be
infected with a communicable disease that is
transmissible through FOOD, from engaging in the
handling of FOOD until the FOOD EMPLOYEE is
determined to be free of that illness or disease, or
incapable of transmitting the illness or disease
through FOOD as specified in this article.
113949.1. Local health officer notification

Key Changes

(a)
When a local health officer is notified of an
illness that can be transmitted by FOOD in a FOOD
FACILITY or by an EMPLOYEE of a FOOD
FACILITY, the local health officer shall inform the
local enforcement agency. The local health officer
or the local enforcement agency, or both, shall
notify the PERSON in charge of the FOOD
FACILITY and shall investigate conditions and may,
after the investigation, take appropriate action, and
for reasonable cause, require any or all of the
following measures to be taken:
(1) The immediate RESTRICTION
or
EXCLUSION
of
any
EMPLOYEE from the affected
FOOD FACILITY.
(2) The immediate closing of the
FOOD FACILITY until, in the
opinion
of
the
local
ENFORCEMENT AGENCY, the
identified danger of disease
outbreak has been addressed.
Any appeal of the closure shall
be made in writing within five
days to the applicable local
ENFORCEMENT AGENCY.
(3) Any medical evaluation of any
EMPLOYEE,
including
any
laboratory test or procedure that
may be indicated. If an
EMPLOYEE
refuses
to
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participate
in
a
medical
evaluation,
the
local
ENFORCEMENT AGENCY may
require
the
immediate
EXCLUSION of the refusing
EMPLOYEE from that or any
other FOOD FACILITY until an
acceptable medical evaluation or
laboratory test or procedure
shows that the EMPLOYEE is
not infectious.
(b)
For purposes of this section, "illness"
means a condition caused by any of the following
infectious agents:
(1) Salmonella typhi.
(2) Salmonella spp.
(3) Shigella spp.
(4) Entamoeba histolytica.
(5) Enterohemorrhagic or shiga
toxin producing Escherichia coli.
(6) Hepatitis A virus.
(7) Norovirus
(8) Other communicable diseases that
are transmissible through FOOD.
113949.2. Responsibility of owner
The OWNER who has a FOOD safety
certificate issued pursuant to Section 113947.1 or
the EMPLOYEE who has this FOOD safety
certificate shall instruct all FOOD EMPLOYEEs
regarding the relationship between personal
hygiene and FOOD safety, including the association
of hand contact, personal habits and behaviors, and
FOOD EMPLOYEE health to foodborne illness. The
OWNER or FOOD safety certified EMPLOYEE shall
require FOOD EMPLOYEEs to report the following
to the PERSON IN CHARGE:
(a)
If an EMPLOYEE is diagnosed with an
illness due to one of the following:
(1) Salmonella typhi.
(2) Salmonella spp.
(3) Shigella spp.
(4) Entamoeba histolytica.
(5) Enterohemorrhagic or shiga
toxin producing Escherichia coli.
(6) Hepatitis A virus.
(7) Norovirus.
(b)
If a FOOD EMPLOYEE has a lesion or
wound that is open or draining
and is one of
the following:
(1) On the hands or wrists, unless
an impermeable cover such as a

113949.2 Responsibility of Permit Holder and Person in Charge
(a) The PERMIT HOLDER shall require FOOD EMPLOYEES and
CONDITIONAL EMPLOYEES to report to the PERSON IN CHARGE
information about their health and activities as they relate
to diseases that are transmissible through FOOD. A FOOD
EMPLOYEE or CONDITIONAL EMPLOYEE shall report the
information in a manner that allows the PERSON IN CHARGE
to reduce the RISK of foodborne disease transmission,
including providing necessary additional information, such
as the date of onset of symptoms and an illness, or of a
diagnosis without symptoms, if the FOOD EMPLOYEE or
CONDITIONAL EMPLOYEE:
(1) Has any of the following symptoms:
(A) Vomiting,
(B) Diarrhea,
(C) Jaundice,
(D) Sore throat with fever, or
(E) A lesion containing pus such as a
boil or infected wound that is open or
draining and is:
(1)
On the hands or
wrists, unless an
impermeable cover
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•

•
•

•
•

Requires Permit Holder/PIC
to
notify/require
Food
Employees
report
symptoms & diagnosed
illnesses
Includes requirements for
Conditional Employees
Changes
reporting
requirements to capture
symptomatic
employees
(not
yet
diagnosed)
allowing
for
earlier
exclusion/restriction
for
reduction in risk for disease
communication
Infers implementation of
employee illness policy
MFC 2013 will amend to
include Salmonella spp.

finger cot or stall protects the
lesion and a single-use glove is
worn over the impermeable
cover.
(2) On exposed portions of the
arms, unless the lesion is
protected by an impermeable
cover.
(3) On other parts of the body,
unless the lesion is covered by a
dry,
durable,
tight-fitting
bandage.

(2)

(3)

such as a finger cot or
stall protects the lesion
and a SINGLE-USE
glove is worn over the
impermeable cover,
On exposed portions
of the arms, unless the
lesion is protected by
an impermeable cover,
or
On other parts of the
body, unless the
lesion is covered by a
dry, durable, tightfitting bandage;

(2) Has an illness diagnosed by a HEALTH
due to:

PRACTITIONER

(A) Norovirus,
(B) Hepatitis A virus,
(C) Shigella spp.,
(D) ENTEROHEMORRHAGIC or SHIGA TOXINPRODUCING ESCHERICHIA COLI, or
(E) Salmonella Typhi;
(F) Salmonella spp.
(3) Had a previous illness, diagnosed by a HEALTH
PRACTITIONER, within the past 3 months due to
Salmonella Typhi, without having received
antibiotic therapy, as determined by a HEALTH
PRACTITIONER;
(4) Has been exposed to, or is the suspected
source of, a CONFIRMED DISEASE OUTBREAK,
because the FOOD EMPLOYEE or CONDITIONAL
EMPLOYEE consumed or prepared FOOD implicated
in the outbreak, or consumed FOOD at an event
prepared by a PERSON who is infected or ill with:
(A) Norovirus within the past 48 hours of
the last exposure,
(B) ENTEROHEMORRHAGIC or SHIGA TOXINPRODUCING ESCHERICHIA COLI, or Shigella
spp.
within the past 3 days of the last
exposure,
(C) Salmonella Typhi within the past 14
days of the last exposure, or
(D) Hepatitis A virus within the past 30
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days of the last exposure; or
(5) Has been exposed by attending or working in
a setting where there is a CONFIRMED DISEASE
OUTBREAK, or living in the same household as,
and has knowledge about, an individual who
works or attends a setting where there is a
CONFIRMED DISEASE OUTBREAK, or living in the
same household as, and has knowledge about,
an individual diagnosed with an illness caused by:
(A) Norovirus within the past 48 hours of
the last exposure,
(B) ENTEROHEMORRHAGIC or SHIGA TOXINPRODUCING ESCHERICHIA COLI, or Shigella
spp.
within the past 3 days of the last
exposure,
(C) Salmonella Typhi within the past 14
days of the last exposure, or
(D) Hepatitis A virus within the past 30
days of the last exposure.
(b) The PERSON IN CHARGE shall notify the
ENFORCEMENT AGENCY when a FOOD EMPLOYEE is:
(1)
(2)

Jaundiced, or
Diagnosed with an illness due to a
pathogen as specified under
Subparagraphs (2)(A) - (F) of this
section.

(c) The PERSON IN CHARGE
EMPLOYEE:
(1)

(2)

shall ensure that a CONDITIONAL

Who exhibits or reports a symptom, or
who reports a diagnosed illness as
specified under Subparagraphs (a)(1) (3) of this section, is prohibited from
becoming a FOOD EMPLOYEE until the
CONDITIONAL EMPLOYEE meets the criteria
for the specific symptoms or diagnosed
illness as specified under § 113950.5;
and
Who will work as a FOOD EMPLOYEE in a
FOOD FACILITY that serves as a HIGHLY
SUSCEPTIBLE POPULATION and reports a
history of exposure as specified under
Subparagraphs (a)(4) – (5), is prohibited
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from becoming a FOOD EMPLOYEE until
the CONDITIONAL EMPLOYEE meets the
criteria as specified under
Section 113950.5(i).
(d) The PERSON IN CHARGE shall ensure that a FOOD
EMPLOYEE who exhibits or reports a symptom, or who
reports a diagnosed illness or a history of exposure as
specified under Subparagraphs (a)(1) - (5) of this section
is:
(1)

EXCLUDED as specified under
Section 113950 (a) - (c), and
Subparagraphs (d)(1), (e)(1), (f)(1), or
(g)(1) and in compliance with the
provisions specified under
Section 113950.5(A) - (G); or
RESTRICTED as specified under
Subparagraphs 113950 (d)(2), (e)(2),
(f)(2), (g)(2), or Section 113950(h) or (i)
and in compliance with the provisions
specified under Section 113950.5(d) - (i).

(2)

113949.4.

Responsibility of the food employee

A FOOD EMPLOYEE shall do both of the
following:
(a) Report to the PERSON IN CHARGE the
information specified under Section
113949.2.
(b) Comply with the EXCLUSIONS or
RESTRICTIONS, or both, that are
specified under Section 113950.

113949.4 Responsibility of the food employee and conditional
employees
(A) A FOOD EMPLOYEE or CONDITIONAL EMPLOYEE shall report to the
PERSON IN CHARGE the information as specified under Section
113949.2 (A).

•
•

Includes in responsibility
duty to report symptoms
Expands responsibility to
conditional employee

(B) A FOOD EMPLOYEE shall:
(1)

Comply with an EXCLUSION as specified
under Section 113950(a) - (c) and
Subparagraphs 113950(d)(1), (e)(1),
(f)(1), or (g)(1) and with the provisions
specified under Section 113950.5(a) (g); or

(2)

113949.5.

(a)

Responsibility of the person in
charge to notify local enforcement
agency

Comply with a RESTRICTION as specified
under Subparagraphs 113950(d)(2),
(e)(2), (f)(2), (g)(2), or Section 113950
(h) or (i) and comply with the provisions
specified under Section 113950.5(d) - (i).
Included in Responsibilty of Owner/PIC (Section 113949.2(b)

The PERSON IN CHARGE shall
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•

MFC language does not
include
notification
of
Enforcement Agency when
2+ employees ill with GI
symptoms

(b)

113950.

notify the local ENFORCEMENT
AGENCY when notified that the
FOOD EMPLOYEE has been
diagnosed with an infectious agent
specified under subdivision (b) of
Section 113949.1.
A PERSON IN CHARGE shall notify
the local ENFORCEMENT AGENCY
when he or she is aware that two or
more FOOD EMPLOYEEs are
concurrently experiencing symptoms
associated with an acute
gastrointestinal illness.
Exclusions and restrictions

(a) The local health officer or, in consultation
with the local health officer, the local
ENFORCEMENT AGENCY shall do either
of the following:
(1) EXCLUDE a FOOD EMPLOYEE
from a FOOD FACILITY if the
FOOD EMPLOYEE is diagnosed
with an infectious agent specified
in subdivision (b) of Section
113949.1 and the FOOD
EMPLOYEE is symptomatic and
still considered infectious.
(2) RESTRICT
a
FOOD
EMPLOYEE if the FOOD
EMPLOYEE is diagnosed with
an infectious agent specified
under subdivision (b) of Section
113949.1
and
is
not
experiencing symptoms of the
illness associated with that agent
but is still considered infectious
with an agent specified in
subdivision (b) of Section
113949.1.
(b) The PERSON IN CHARGE shall do either
of the following:
(1) EXCLUDE a FOOD EMPLOYEE
from a FOOD FACILITY if the
FOOD EMPLOYEE is diagnosed
with an infectious agent specified
under subdivision (b) of Section
113949.1.
(2) RESTRICT
a
FOOD
EMPLOYEE from working with
exposed
FOOD;
clean

113950 Exclusions and Restrictions.

•

The PERSON IN CHARGE shall EXCLUDE or RESTRICT a FOOD EMPLOYEE
from a FOOD FACILITY in accordance with the following:
(a) Except when the symptom is from a noninfectious
condition, EXCLUDE a FOOD EMPLOYEE if the FOOD EMPLOYEE
is:
(1) Symptomatic with vomiting or diarrhea; or
(2) Symptomatic with vomiting or diarrhea and
diagnosed with an infection from Norovirus,
Shigella spp., or ENTEROHEMORRHAGIC or SHIGA
TOXIN-PRODUCING E. COLI.
(b) ExCLUDE a FOOD EMPLOYEE who is:
(1) Jaundiced and the onset of jaundice occurred
within the last 7 calendar days, unless the FOOD
EMPLOYEE provides to the PERSON IN CHARGE
written medical documentation from a HEALTH
PRACTITIONER specifying that the jaundice is not
caused by hepatitis A virus or other fecal-orally
transmitted infection;
(2) Diagnosed with an infection from hepatitis A
virus within 14 calendar days from the onset of
any illness symptoms, or within 7 calendar days
of the onset of jaundice; or
(3) Diagnosed with an infection from hepatitis A
virus without developing symptoms.
(c) EXCLUDE a FOOD EMPLOYEE who is diagnosed with an
infection from Salmonella Typhi, or reports a previous
infection with Salmonella Typhi within the past 3 months as
specified under Subparagraph 113949.2(a)(3).
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•

Clarifies
exclusion/restriction
requirements for different
pathogens/symptoms
based
on
nature
of
pathogen and associated
risk
Requires stricter exclusion
requirements for facilities
that
serve
HIGHLY
SUSCEPTIBLE
POPULATIONS; pending
adoption of SB 1252

EQUIPMENT, UTENSILs, and
LINENS; and unwrapped singleservice
and
SINGLE-USE
ARTICLES in a FOOD FACILITY
if the FOOD EMPLOYEE is
suffering from symptoms of an
ACUTE GASTROINTESTINAL
ILLNESS.

(d) If a FOOD EMPLOYEE is diagnosed with an infection from
Norovirus and is ASYMPTOMATIC:
(1) EXCLUDE the FOOD EMPLOYEE who works in a
FOOD FACILITY serving a HIGHLY SUSCEPTIBLE
POPULATION;or
(2) RESTRICT the FOOD EMPLOYEE who works in a
FOOD FACILITY not serving a HIGHLY
SUSCEPTIBLE POPULATION.
(e) If a FOOD EMPLOYEE is diagnosed with an infection from
Shigella spp. and is ASYMPTOMATIC:
(1) EXCLUDE the FOOD EMPLOYEE who works in a
FOOD FACILITY serving a HIGHLY SUSCEPTIBLE
POPULATION; or
(2) RESTRICT the FOOD EMPLOYEE who works in a
FOOD FACILITY not serving a HIGHLY
SUSCEPTIBLE POPULATION.
(f) If a FOOD EMPLOYEE is diagnosed with an infection from
ENTEROHEMORRHAGIC or SHIGA TOXIN-PRODUCING E. COLI,
and is ASYMPTOMATIC:
(1) EXCLUDE the FOOD EMPLOYEE who works in a
FOOD FACILITY serving a HIGHLY SUSCEPTIBLE
POPULATION; or
(2) RESTRICT the FOOD EMPLOYEE who works in a
FOOD FACILITY not serving a HIGHLY
SUSCEPTIBLE POPULATION.
(g) If a FOOD EMPLOYEE is ill with symptoms of acute onset
of sore throat with fever:
(1) EXCLUDE the FOOD EMPLOYEE who works in a
FOOD FACILITY serving a HIGHLY SUSCEPTIBLE
POPULATION; or
(2) RESTRICT the FOOD EMPLOYEE who works in a
FOOD FACILITY not serving a HIGHLY
SUSCEPTIBLE POPULATION.
(h) If a FOOD EMPLOYEE is infected with a skin lesion
containing pus such as a boil or infected wound that is
open or draining and not properly covered as specified
under Subparagraph 113949.2(a)(1)(E), RESTRICT the FOOD
EMPLOYEE.
(i) If a FOOD EMPLOYEE is exposed to a foodborne pathogen
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as specified under Subparagraphs 113949.2(a)(4) or (5),
RESTRICT the FOOD EMPLOYEE who works in a FOOD
FACILITY serving a HIGHLY SUSCEPTIBLE POPULATION.

113950.5. Removal
restrictions

of

exclusions

and

113950.5 Removal, Adjustment, or Retention of Exclusions and
Restrictions.

(a) The PERSON IN CHARGE may remove a
RESTRICTION for a FOOD EMPLOYEE
upon the resolution of symptoms as
reported by a FOOD EMPLOYEE if the
FOOD EMPLOYEE states that he or she
no longer has any symptoms of an ACUTE
GASTROINTESTINAL ILLNESS.
(b) Only the local health officer or the local
ENFORCEMENT AGENCY, or both, shall
remove EXCLUSIONs or RESTRICTIONs,
or both, related to diagnosed illnesses due
to infectious agents specified in subdivision
(b) of Section 113949.1 after the local
health officer provides a written clearance
stating
that
the
EXCLUDEd
or
RESTRICTed FOOD EMPLOYEE is no
longer considered infectious

The PERSON IN CHARGE shall adhere to the following conditions when
removing, adjusting, or retaining the EXCLUSION or RESTRICTION of a
FOOD EMPLOYEE:
(a) Except when a FOOD EMPLOYEE is diagnosed with an
infection from hepatitis A virus or Salmonella Typhi:
(1) Reinstate a FOOD EMPLOYEE who was
as specified under Subparagraph
113950(a)(1) if the FOOD EMPLOYEE:
EXCLUDED

(A) Is ASYMPTOMATIC for at least 24
hours; or
(B) Provides to the PERSON IN CHARGE
written medical documentation from a
HEALTH PRACTITIONER that states the
symptom is from a noninfectious
condition.
(2) If a FOOD EMPLOYEE was diagnosed with an
infection from Norovirus and EXCLUDED as
specified under Subparagraph 113950(A)(2):
(A) RESTRICT the FOOD EMPLOYEE, who is
for at least 24 hours and
works in a FOOD FACILITY not serving
a HIGHLY SUSCEPTIBLE POPULATION, until
the conditions for reinstatement as
specified under Subparagraphs (d)(1) or
(2) of this section are met; or
ASYMPTOMATIC

(B) Retain the EXCLUSION for the FOOD
who is ASYMPTOMATIC for at
least 24 hours and works in a FOOD
FACILITY that serves a HIGHLY
SUSCEPTIBLE POPULATION, until the
conditions for reinstatement as specified
under Subparagraphs (d)(1) or (2) of this
section are met.
EMPLOYEE,
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•

•

Clarifies
reinstatement
(removal, adjustment or
retention of exclusions and
restrictions) for different
pathogens/symptoms
based
on
nature
of
pathogen and associated
risk
Requires stricter exclusion
requirements for facilities
that
serve
HIGHLY
SUSCEPTIBLE
POPULATIONS

(3) If a FOOD EMPLOYEE was diagnosed with an
infection from Shigella spp. and EXCLUDED as
specified under Subparagraph 113950(A)(2):
(A) RESTRICT the FOOD EMPLOYEE, who is
ASYMPTOMATIC for at least 24 hours and
works in a FOOD FACILITY not serving
a HIGHLY SUSCEPTIBLE POPULATION, until
the conditions for reinstatement as
specified under Subparagraphs (e)(1) or
(2) of this section are met; or
(B) Retain the EXCLUSION for the FOOD
who is ASYMPTOMATIC for at
least 24 hours and works in a FOOD
FACILITY that serves a HIGHLY
SUSCEPTIBLE POPULATION, until the
conditions for reinstatement as specified
under Subparagraphs (e)(1) or (2) , or
(e)(1) and (3)(a) of this section are met.
EMPLOYEE,

(4) If a FOOD EMPLOYEE was diagnosed with an
infection from ENTEROHEMORRHAGIC or SHIGA
TOXIN-PRODUCING ESCHERICHIA COLI and EXCLUDED
as specified under Subparagraph 113950(a)(2):
(A) RESTRICT the FOOD EMPLOYEE, who is
ASYMPTOMATIC for at least 24 hours and
works in a FOOD FACILITY not serving
a HIGHLY SUSCEPTIBLE POPULATION, until
the conditions for reinstatement as
specified under Subparagraphs (f)(1) or
(2) of this section are met; or
(B) Retain the EXCLUSION for the FOOD
who is ASYMPTOMATIC for at
least 24 hours and works in a FOOD
FACILITY that serves a HIGHLY
SUSCEPTIBLE POPULATION, until the
conditions for reinstatement as specified
under Subparagraphs (f)(1) or (2) are
met.
EMPLOYEE,

(b) Reinstate a FOOD EMPLOYEE who was EXCLUDED as
specified under Section 113950(b) if the PERSON IN CHARGE
obtains APPROVAL from the ENFORCEMENT AGENCY and
one of the following conditions is met;
(1) The FOOD EMPLOYEE has been jaundiced for
more than 7 calendar days;
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•
CONDITIONAL EMPLOYEES

•

Not currently defined in
CalCode
Not Referenced in CalCode

means a potential FOOD EMPLOYEE to whom
a job offer is made, conditional on responses to subsequent medical
questions or examinations designed to identify potential FOOD
EMPLOYEES who may be suffering from a disease that can be
transmitted through FOOD and done in compliance with Title 1 of the
Americans with Disabilities Act of 1990.
CONDITIONAL EMPLOYEES

•
CONFIRMED DISEASE OUTBREAK

•

means a FOODBORNE DISEASE
laboratory analysis of appropriate specimens
identifies a causative agent and epidemiological analysis implicates
the FOOD as the source of the illness.
CONFIRMED DISEASE
OUTBREAK in which

OUTBREAK

•
ENTEROHEMORRHAGIC ESCHERICHIA COLI

•

Not currently defined in
CalCode
Outbreak is referenced in
CalCode but no clarification
on confirmed vs. alleged or
what is considered an
“OUTBREAK”

Not currently defined in
CalCode
Is referenced in CalCode

ENTEROHEMORRHAGIC ESCHERICHIA COLI (EHEC) means E. COLI
which cause hemorrhagic colitis, meaning bleeding enterically or
bleeding from the intestine. The term is typically used in association
with E. COLI that have the capacity to produce Shiga toxins and to
cause attaching and effacing lesions in the intestine. EHEC is a
subset of STEC, whose members produce additional virulence
factors. Infections with EHEC may be asymptomatic but are
classically associated with bloody diarrhea (hemorrhagic colitis) and
hemolytic uremic syndrome (HUS) or thrombotic thrombocytopenic
purpura (TTP). Examples of serotypes of EHEC include: E. COLI
O157:H7; E. COLI O157:NM; E. COLI O26:H11; E. COLI O145:NM;
E. COLI O103:H2; or E. COLI O111:NM. Also see SHIGA TOXINPRODUCING E. COLI

FOODBORNE DISEASE OUTBREAK
FOODBORNE DISEASE OUTBREAK means the occurrence of two
or more cases of a similar illness resulting from the ingestion of a
common FOOD.
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•
•

Not currently defined in
CalCode
Outbreak is referenced in
CalCode

•
HEALTH PRACTITIONER

means a physician licensed to practice
medicine, or if allowed by LAW , a nurse practitioner, physician
assistant, or similar medical professional.
HEALTH PRACTITIONER

•
•

•
HIGHLY SUSCEPTIBLE POPULATION
HIGHLY SUSCEPTIBLE POPULATION means PERSONS

who are more likely
than other people in the general population to experience foodborne
disease because they are:

•
•

Not currently defined in
CalCode
Not referenced in CalCode
Would provide clarity on
physician that can diagnose
a
reportable
illness.
CalCode only references
Local Health Officer. Would
expand
exclusions/restrictions
absent of health officer
involvement
Not currently defined in
CalCode
Referenced in CalCode
114091
Definition combined MFC &
CalCode Language

(a) Immunocompromised; school age children, or older adults; and
(b) Obtaining FOOD from a licensed health care facility or a public or
private school cafeteria.
•
SHIGA TOXIN-PRODUCING ESCHERICHIA COLI
SHIGA TOXIN-PRODUCING ESCHERICHIA COLI (STEC) means any E.
COLI capable of producing Shiga toxins (also called verocytotoxins
or "Shiga-like" toxins). Examples of serotypes of STEC include both
O157 and non-O157 E. COLI Also see ENTEROHEMORRHAGIC
ESCHERICHIA COLI.
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•

Not currently defined in
CalCode
Is referenced in CalCode

Current CalCode
Language
Date MarkingNo language in Cal
Code

Proposed Language Changes to Incorporate MFC
language (all affected sections included)
Ready-to-Eat, Potentially Hazardous Food
(Time/Temperature Control for Safety Food), Date
Marking.
(a) Except when packaging food using a REDUCED
OXYGEN PACKAGING method as specified under
114057, and except as specified in section (d) and (e) of
this section, refrigerated, ready-to-eat, POTENTIALLY
HAZARDOUS FOOD (time/temperature control for safety
food) prepared and held in a food establishment for more
than 24 hours shall be clearly marked to indicate the date
or day by which the food shall be consumed on the
premises, sold, or discarded when held at a temperature
of 5ºC (41ºF) or less for a maximum of 7 days.
(b) Except as specified in Section (d) - (f) of this section,
refrigerated, READY-TO-EAT, POTENTIALLY
HAZARDOUS FOOD (time/temperature control for safety
food) prepared and packaged by a food processing plant
shall be clearly marked, at the time the original container
is opened in a food establishment and if the food is held
for more than 24 hours, to indicate the date or day by
which the food shall be consumed on the premises, sold,
or discarded, based on the temperature and time
combinations specified in subdivision (a) of this section
and:
(1) The day the original container is opened in the
food establishment shall be counted as Day 1;
and
(2) The day or date marked by the food
establishment may not exceed a manufacturer's
use-by date if the manufacturer determined the
use-by date based on food safety.
(c) A refrigerated, READY-TO-EAT, POTENTIALLY
HAZARDOUS food (time/temperature control for safety
food) ingredient or a portion of a refrigerated, READYTO-EAT, POTENTIALLY HAZARDOUS FOOD
(time/temperature control for safety food) that is
subsequently combined with additional ingredients or
36

Key Changes
Adopt MFC section
3-501.17 Ready-to-Eat, Potentially
Hazardous Food (Time/Temperature
Control for Safety Food), Date
Marking.

Insert CalCode section for Reduced
Oxygen Packaging
114057.
Capitalize all definition words in cal
code used in this section

portions of food shall retain the date marking of the
earliest-prepared or first-prepared ingredient.
(d) A date marking system that meets the criteria stated
in subdivision (a) and (b) of this section may include:
(1) Using a method approved by the regulatory
authority for refrigerated, ready-to-eat potentially
hazardous food (time/temperature control for
safety food) that is frequently rewrapped, such as
lunchmeat or a roast, or for which date marking is
impractical, such as soft serve mix or milk in a
dispensing machine;
(2) Marking the date or day of preparation, with a
procedure to discard the food on or before the last
date or day by which the food must be consumed
on the premises, sold, or discarded as specified
under subdivision (a) of this section;
(3) Marking the date or day the original container
is opened in a food establishment, with a
procedure to discard the food on or before the last
date or day by which the food must be consumed
on the premises, sold, or discarded as specified
under subdivision (b) of this section; or
(4) Using calendar dates, days of the week, colorcoded marks, or other effective marking methods,
provided that the marking system is disclosed to
the regulatory authority upon request.
(e) Subdivisions (a) and (b) of this section do not apply to
individual meal portions served or repackaged for sale
from a bulk container upon a consumer's request.
(f) Subdivision (b) of this section does not apply to the
following foods prepared and packaged by a food
processing plant inspected by a regulatory authority:
(1) Deli salads, such as ham salad, seafood salad,
chicken salad, egg salad, pasta salad, potato
salad, and macaroni salad, manufactured in
accordance with 21 CFR 110 Current good
manufacturing practice in manufacturing, packing,
or holding human food;
(2) Hard cheeses containing not more than 39%
37

moisture as defined in 21 CFR 133 Cheeses and
related cheese products, such as cheddar,
gruyere, parmesan and reggiano, and romano;
(3) Semi-soft cheeses containing more than 39%
moisture, but not more than 50% moisture, as
defined in 21 CFR 133 Cheeses and related
cheese products, such as blue, edam, gorgonzola,
gouda, and monterey jack;
(4) Cultured dairy products as defined in 21 CFR
131 Milk and cream, such as yogurt, sour cream,
and buttermilk;
(5) Preserved fish products, such as pickled
herring and dried or salted cod, and other acidified
fish products defined in 21 CFR 114 Acidified
foods;
(6) Shelf stable, dry fermented sausages, such as
pepperoni and Genoa salami that are not labeled
"Keep Refrigerated" as specified in 9 CFR 317
Labeling, marking devices, and containers, and
which retain the original casing on the product;
and
(7) Shelf stable salt-cured products such as
prosciutto and Parma (ham) that are not labeled
"Keep Refrigerated" as specified in 9 CFR 317
Labeling, marking devices, and containers.
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Current CalCode
Language
Parasite
Destruction - none

Proposed Language Changes to Incorporate
MFC language (all affected sections included)
TBD Freezing for Parasite Destruction.
(a) Except as specified in Section (b) of this
section, before service or sale in READY-TOEAT form, raw, raw-marinated, partially
cooked, or marinated-partially cooked FISH
shall be:
(1) Frozen and stored at a temperature of 20°C (-4°F) or below for a minimum of 168
hours (7 days) in a freezer;
(2) Frozen at -35°C (-31°F) or below until
solid and stored at -35°C (-31°F) or below
for a minimum of 15 hours; or
(3) Frozen at -35°C (-31°F) or below until
solid and stored at -20°C (-4°F) or below for
a minimum of 24 hours.
(b) Section (a) of this section does not apply to:
(1) MOLLUSCAN SHELLFISH;
(2) Tuna of the species Thunnus alalunga,
Thunnus albacares (Yellowfin tuna),
Thunnus atlanticus, Thunnus maccoyii
(Bluefin tuna, Southern), Thunnus obesus
(Bigeye tuna), or Thunnus thynnus (Bluefin
tuna, Northern); or
(3) Aquacultured FISH, such as salmon, that:
(a) If raised in open water, are raised in netpens, or
(b) Are raised in land-based operations
such as ponds or tanks, and
(c) Are fed formulated feed, such as pellets,
that contains no live parasites infective
to the aquacultured FISH.
(4) FISH eggs that have been removed from
the skein and rinsed.
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Key Changes
New Section (Section # to be assigned)recommendation to fit in after 114012 and before
114014 (114013, 114013.1)
Paragraph A explains how to use freezing to
eliminate parasites from fish which will be sold or
served where thermal destruction of parasites
may not have occurred.
Paragraph B lists seafood which is exempt from
the freezing since they are not commonly
associated with parasites.
Added Section 114013.1
Paragraph A lists records that need to be created
and retained for 90 days to validate proper
parasite Destruction.
Paragraph B provides an exemption for record
keeping if the parasite destruction is done by a
supplier and the supplier has a written agreement
with the retail establishment stating tha the fish
has been appropriately treated for parasite
destruction.
Paragraph C requires a written agreement with
an aquaculturist stating they have complied with
the requirements of 114013 (B) (3).

Section #TBD- Records, Creation and
Retention.
(a) Except as specified in Section XXX (Freezing &
Parasite Destruction) (b) and Section (b) of this
section, if raw, raw-marinated, partially cooked,
or marinated-partially cooked FISH are served
or sold in READY-TO-EAT form, the PERSON
IN CHARGE shall record the freezing
temperature and time to which the FISH are
subjected and shall retain the records of the
FOOD ESTABLISHMENT for 90 calendar days
beyond the time of service or sale of the FISH.
(b) If the FISH are frozen by a supplier, a written
agreement or statement from the supplier
stipulating that the FISH supplied are frozen to
a temperature and for a time specified in
XXX(Freezing & Parasite Destruction) may
substitute for the records specified under
Section (a) of this section.
(a) If raw, raw-marinated, partially cooked, or
marinated-partially cooked FISH are served or
sold in READY-TO-EAT form, and the FISH are
raised and fed as specified in Section
XXX(Freezing & Parasite Destruction) (b) (3),
a written agreement or statement from the
supplier or aquaculturist stipulating that the
FISH were raised and fed as specified in
Subsection XXX(Freezing & Parasite
Destruction) (b) (3) shall be obtained by the
PERSON IN CHARGE and retained in the
records of the FOOD ESTABLISHMENT for 90
calendar days beyond the time of service or
sale of the FISH.
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Current CalCode
Language
Non-continuous
cooking - none

Proposed Language Changes to Incorporate
MFC language (all affected sections included)
113838 – Definition of Non-continuous
cooking

Key Changes
Add Section 113838 – Definition of
Non-Continuous Cooking

(1) "Non-continuous cooking" means the
cooking of FOOD in a FOOD
ESTABLISHMENT using a process in which the
initial heating of the FOOD is intentionally halted
so that it may be cooled and held for complete
cooking at a later time prior to sale or service.
(2) "Non-continuous cooking" does not include
cooking procedures that only involve temporarily
interrupting or slowing an otherwise continuous
cooking process.
114011- Non-continuous Cooking of Raw
Animal Foods
Raw animal FOODS that are cooked using a
NON-CONTINUOUS COOKING process shall
be:
(A) Subject to an initial heating process that is no
longer than sixty minutes in duration
(B) Immediately after initial heating, cooled
according to the time and temperature
parameters specified for cooked POTENTIALLY
HAZARDOUS FOOD under 114002(b)
(C) After cooling, held frozen or cold, as specified
for POTENTIALLY HAZARDOUS FOOD under
113996(a)
(D) Prior to sale or service, cooked using a
process that heats all parts of the FOOD to a
temperature of at least 74°C (165°F) for 15
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Add section 114011- Non-Continuous Cooking
of Raw Animal Foods

seconds
(E) Cooled according to the time and temperature
parameters specified for cooked POTENTIALLY
HAZARDOUS FOOD under 114002(b) if not
either hot held as specified under 113996(a)
served immediately, or held using time as a
public health control as specified under 114000
after complete cooking; and
(F) Prepared and stored according to written
procedures that:
(1) Have obtained prior approval from the
ENFORCEMENT AGENCY
(2) Are maintained in the FOOD FACILITY and
are available to the ENFORCEMENT AGENCY
upon request
(3) Describe how the requirements specified
under paragraph (A)-(E) of this Section are to be
monitored and documented by the PERMIT
HOLDER and the corrective actions to be taken if
the requirements are not met
(4) Describe how the FOODS, after initial
heating, but prior to complete cooking, are to be
marked or otherwise identified as FOODS that
must be cooked as specified under paragraph(D)
of this section prior to being offered for sale or
service; and
(5) Describe how the FOODS, after initial heating
but prior to cooking as specified under
paragraph(D) of this section, are to be separated
from READY-TO-EAT FOODS as specified under
113986.
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Current CalCode
Language
Disposition
of
compromised foods
NONE

Proposed Language Changes to Incorporate
Key Changes
MFC language (all affected sections included)
New Section– Ready-to-Eat, Potentially
Add new section. Cross reference to Date
Hazardous Food,(Time/Temperature Control for
marking section. Recommend adoption only if
Safety Food), DispositionDate marking section is adopted.
(a) A FOOD specified in Section (Date Markingnew section) (a) or (b) shall be discarded if it:
(1) Exceeds the temperature and time
combination specified in (Date marking Section)
(a), except time that the product is frozen;
(2) Is in a container or PACKAGE that does not
bear a date or day; or
(3) Is appropriately marked with a date or day
that exceeds a temperature and time combination
as specified in (Date marking Section) (a).
(b) Refrigerated, READY-TO-EAT,
POTENTIALLY HAZARDOUS
FOOD
(TIME/TEMPERATURE CONTROL FOR
SAFETY FOOD) prepared in a FOOD
ESTABLISHMENT and dispensed through a
VENDING MACHINE with an automatic shutoff
control shall be discarded if it exceeds a
temperature and time combination as
specified in (Date marking Section)(a).
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Current CalCode
Proposed Language Changes to Incorporate
Language
MFC language (all affected sections included)
Wild Mushrooms TBD– Wild Mushrooms NONE
(a) Except as specified in ¶ (B) of this section,
mushroom species picked in the wild shall
be obtained from sources where each
mushroom is individually inspected and
found to be safe by an APPROVED
mushroom identification expert.
(b) This section does not apply to:
(1) Cultivated wild mushroom species that are
grown, harvested, and processed in an operation
that is regulated by the FOOD regulatory agency
that has jurisdiction over the operation; or
(2) Wild mushroom species if they are in
packaged form and are the product of a FOOD
PROCESSING PLANT that is regulated by the
FOOD regulatory agency that has jurisdiction
over the plant.
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Key Changes
New Section in CalCode
MFC 2013- has major amendments to this
section. Recommend to adopt current language
upon publication of 2013 MFC

